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2436 30" St. NE/Canton OH 44705
PH 330 - 489-6900 / FAX 330 - 489-3337

July 23, 2010
ADDENDUM #1

TO: PROSPECTIVE BIDDERS
RE: GUILFORD AVE. NW BRIDGE REPLACEMENT, GP 1075

The attention of all Bidders on the above project, bids which shall be taken on July 29, 2010 are
called to this Addendum # 1.

Make the following corrections to the Bid Proposal
CHANGE in Appendix F on Page F-2 the following as described below:

¢  Guilford Ave. NE. G.P. 1075 should read Guilford Ave. NW. G.P. 1075

¢ “...complete the said work within 120 calendar days™ should read, “...fully complete the
said work within 90 calendar days.” :

e “...dollars made payable to the Service Director of the City of Canton and the Ohio
Department of Transportation as guaranty” should read, “...dollars made payable to the
Service Director of the City of Canton as guaranty”

Clarification for [tem 898:

» Ref 57 Item 898 Concrete QC is eliminated. The City of Canton will handle the testing of
concrete.

Additions:

The City’s Change Order Policy and the Claims Policy (attached) shall be incorporated into the
contract.
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Please sign this Addendum No. 1 at the bottom of this page as proof of receipt and RETURN
SAME WITH YOUR BID.

Thank you for your cooperation in this matter.

Respectfully,

Steven L. Henderson
Canton City Engineering Construction Manager

BIDDERS AUTHORIZED SIGNATURE  DATE

NAME / TITLE (Printed or Typed)
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Canton Engineering Change Order Policy

The need for a Change Order for work or materials not included in the scope of the contract or
exceeding plan quantities may occur at any time during the contract. The LPA Construction Manager
or the LPA Contractor may initiate the Change Order process. The LPA Project Inspector will
document the date that the change is first encountered. The LPA Construction Manger will determine
if a change in the contract is needed. (Note: LPA Project Inspector may be a Consultant
Construction Contract Administrator or the Canton Project Inspector assigned to the project.) The
project record shall include record of all changes.

Change Orders will be categorized into the following Tiers:

Tier 1:

A quantity adjustment for projects less than $500.000.00 cannot exceed $25,000.00 to qualify as a
Tier 1 Change Order. A quantity adjustment for projects greater than $500,000.00 cannot exceed the
lesser of 5% or $100,000.00 to qualify as a Tier 1 Change Order. The change of the quantities will be
adjusted on a Change Order that will address these changes after an accumulation of adjustments for

the project is received. Requests for adjustment may occur at any time before the final payment is
made.

Tier 2:

Changes that cannot be addressed using contract unit prices, exceed the Tier | limits, extend the
contract limits, or change the environmental impact will be presented formally on a Change Order.
Contractor shall submit an estimated cost and scope of the work to be performed to the LPA Project
Manager. The LPA Project Manager will assemble the documentation, including purpose and
analysis of the cost of the proposed change for submission to the LPA Construction Manager. LPA
Construction Manager shall review the submitted documentation for availability of funds,
acceptability of costs and need for the said changes. Further, the LPA Construction Manager will
secure concurrence from ODOT Construction Monitor and make recommendation to the Canton City
Engineer for acceptance.

The Change Order will then be recommended to the Board of Control for approval. If the sum of all
Change Orders exceeds the lesser of $100,000.00 or 10% of the total of the original contract cost, the
Change Order will be presented to the Canton City Council for approval before being submitted to
the Board of Control.

Execution of the work will not be performed until authorization is given to the contractor from the
LPA. In the event that an agreed price cannot be negotiated, LPA will adhere to force account
procedures.
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Authorization of Change Order Work:

Tier 1:
The Canton City Engineering will authorize the work prior to submission of the Change Order.
Contractor cannot proceed until such authorization.

Tier 2:

The contractor must receive written authorization, from the Canton City Engineer, before the
execution of any of the Change Order work. This authorization will not be given until the Change
Order has been approved by the Board of Control, Canton City Council, and ODOT., as needed. The
Canton City Engineer may override Tier 2 Authorization procedure for any circumstances to assure
safety, environment, or protection of property.

NOTE: Canten City Council must approve all Change Orders prior to authorization for both Tier 1
and Tier 2 should the individual or aggregate cost of all Change Orders exceed the lesser of
$100,000.00 or 10% of the project original cost.
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City of Canton Engineering Department’s Claims Management Policy
The City of Canton recognizes the need to contend with claims experienced by the contractor that are
not addressed by the contract. This policy acts as directive to provide stability and expertise in the
management of its claims and to ensure they are investigated, evaluated, and resolved in a timely and
professional manner.

Claims

A dispute is not identified as a claim until a Notice of Intent to File a Claim. The Notice of Intent to
File a Claim cannot be made until Steps 1 and 2 are completed. A claim is defined as formal
assertion by the contractor for something due or believed to be due to the contractor. This claim may
include monetary compensation and/or time extension for the completion of the contract. All claims
must be presented by the Prime Contractor. Claims submitted by a sub-contractor or supplier against
the City or Prime Contractor shall not be accepted.

Purpose

This policy attempts to resolve disputes in a fair and cost-effective manner. The documentation
resulting from this procedure will provide information needed to make a reasonable and un-biased
decision. City of Canton Engineering acknowledges that costs can be kept to a minimum when the
resolution is found at the departmental level.

Process

The Contractor must follow this policy to be eligible for any compensation (time or monetary) for
any and all claims not covered by the Change Order Policy. All steps in the policy must be completed
prior to moving to the next step. The Contractor shall continue with all Work, including that which is
in dispute. The City will continue to pay for work being performed.

Prior to entering into the formal claim resolution process, both the contractor superintendent and the
City’s Inspector and Construction Manager agree to attempt to resolve any disputes in a good faith
effort that is fair and equitable to both the contractor and the City within the guidelines and
requirements established by the contract. If this good faith effort does not resolve the problem, the
contractor may proceed into the Claims Management Procedure.

Step 1 City Project Manager

The City Project Manager shall meet with the Contractor’s superintendent and City Construction

Inspector within two (2) working days of receipt of the Contractor Written Early Notice set forth in

104.02.G of the ODOT Construction and Material Specifications. The City Project Manager will

negotiate in an effort to reach a resolution according to the Contract Documents. The City Project

Manager will issue a written decision of Step 1 within fourteen (14) calendar days of the meeting. If

the dispute is not resolved, the Contractor must either abandon or escalate the dispute to Step 2. The
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claim along with all pertinent information and contract provisions shall be presented to the City
Project Manager by the contractor and City representatives.

Step 2 City Engineer

Within seven (7) calendar days of receipt of the Step 1 decision, the Contractor must submit a
written request for a Step 2 meeting to the City Engineer. The City Engineer will assign the dispute a
dispute number. Within fourteen (14) calendar days of receipt of the request for a Step 2 meeting, the
Contractor shall submit the Dispute Documentation as follows:

1.

2.

(V8]

wn

The Contractor shall submit three (3) complete copies of the documentation of the dispute to
the City Engineer.

The Dispute Documentation shall be identified on a cover page by GP# (project number),
Contractor name, subcontractor or supplier if involved in the dispute, and dispute number.

The Dispute Documentation shall be an original document that clearly and in detail gives the
required information for each item of additional compensation and time extension requested.

A narrative of the disputed work or project circumstance at issue. This section must include
the dates of the disputed work and the date of early notice.

References to the applicable provisions of the plans, specifications, proposal, or other
contract documents. Copies of the cited provisions shall be included in the Dispute
Documentation.

The dollar amount of additional compensation and length of contract time extension being
requested.

The cost and supporting documents that served as the basis for the requested compensation
stated in number six (6) above.

A detailed schedule analysis must be included in the Dispute Documentation for any dispute
concerning additional contract time, actual or constructive acceleration, or delay damages. At
a minimum, the schedule analysis must include the Schedule Update immediately preceding
the occurrence of the circumstance alleged to have caused delay and must comply with
accepted industry practices. Failure to submit the required schedule analysis will result in the
denial of that portion of the Contractor’s request.

Copies of relevant correspondence and other pertinent documents.
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The City Engineer shall review and recommend a resolution to the claim. If recommended by the
City Engineer, the process will cease and the claim will be processed as a Change Order. Otherwise,
the City Engineer will meet with the contractor’s representative, the City Project and Construction
Managers within fourteen (14) days to hear each party’s stance and as a last chance opportunity to
resolve the claim before escalating to Step 3. The City Engineer will issue a written determination of
Step 2 to the contractor and project file within fourteen (14) days. If the dispute is not resolved, the
Contractor must either abandon or escalate the dispute to Step 3.

Step 3 Canton Service Director

Within fourteen (14) calendar days of receipt of the Step 2 decision, the Contractor must submit a
written Notice of Intent to File a Claim to the Canton City Service Director. This notice shall state
the Contractor’s request for a Canton Service Director hearing on the claim. The dispute becomes a
claim when the Service Director receives the Notice of Intent to File a Claim. The City of Canton
Law and Purchasing Departments will provide advice to the Canton Service Director. The Canton
Service Director will be responsible for deciding claims.

The Contractor shall submit six (6) complete copies of its Claim Documentation to the

City Engineer within thirty (30) calendar days of receipt of the Notice of Intent to File a Claim. This
time frame may be extended upon mutual agreement of the parties and with approval of the
Committee. In addition to the documentation submitted at Step 2, the narrative shall be enhanced to
include sufficient description and information to enable understanding by a third party who has no
knowledge of the dispute or familiarity with the project. This documentation must also include a
discussion of the efforts taken to resolve the dispute. When submitting the Claim Documentation, the
Contractor must certify the claim in writing. Such certification shall attest to the following:

1. The claim is made in good faith.

2. To the best of the Contractor's knowledge, all data offered to support the claim is accurate and
complete.

3. The claim amount accurately reflects the Contractor's actual incurred costs and additional
time impacts.

This claim certification shall also be notarized pursuant to the laws of the State of Ohio.
The following is an example of the correct form for a claim certification:

(The Contractor) certifies that this claim is made in good faith, that all supporting
data is accurate and complete to the best of (the Contractor's) knowledge and
helief, and that the claim amount accurately reflects the contract amendment for
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which (the Contractor) believes the City of Canton is liable.
By:
(The Contractor, Name and Title)
Date of Execution:

Within thirty (30) calendar days of receipt of the Contractor’s Claim Documentation, the

City Engineer shall submit six (6) complete copies of its Claim Documentation to the Canton Service
Director. In the event that the Contractor is granted a time extension for the submission of its Claim
Documentation, the City Engineer will be granted an equal time extension for submission of its
Claim Documentation. At a minimum. the City Engineer’s Claim Documentation must include:

1. A narrative of the disputed work or project circumstance at issue with sufficient description
and information to enable understanding by a third party who has no knowledge of the
dispute or familiarity with the project. This section must include the dates of the disputed
work and the date of early notice. The narrative must also discuss the prior efforts taken to
resolve the dispute.

2. References to the applicable provisions of the plans, specifications, proposal, or other contract
documents. Copies of the cited provisions shall be included in the claim document.

3. Response to each argument set forth by the Contractor.

4. Any counter-claims, accompanied by supporting documentation, the Canton Service Director

Claims Committee wishes to assert.
. Copies of relevant correspondence and other pertinent documents.

Lh

Within fourteen (14) calendar days of receipt of the Construction Manager’s Claim Documentation,
the City Engineer will forward one (1) complete copy to the Contractor and will schedule a hearing
on the dispute. Once a hearing date has been established, both the Contractor and Construction
Manager shall provide the Canton City Engineer with the list of names and telephone numbers of
each person who may present information at the hearing. Reasonable time, generally not to exceed
60 days, will be provided for submission and review of additional documentation by either party
prior to the hearing date. However, unless otherwise permitted by the Committee, the exchange of
documentation and all disclosures specified in this step of the process shall be completed at least
fourteen (14} calendar days prior to the hearing. Upon request or at the Committee’s discretion, the
Committee may delay the hearing one (1) time to allow more time for review and requests for more
documentation. In the event of multiple claims, the Committee may order that they be considered in
a single hearing. The Committee may hold this hearing after the completion of the project or until
such time that it is assured that all disputes on the project have been processed through Steps 1 and 2.
The Contractor and Construction Manager will each be allowed adequate time to present their
respective positions before the Committee. The Contractor and Construction Manger will also each
be allowed adequate time for one (1) rebuttal limited to the scope of the opposing party’s
presentation. The Contractor’s position will be presented by a Contractor’s representative who is
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thoroughly knowledgeable of the claim. Similarly, the Construction Manager’s position will be
presented by the Construction Manager or a representative who is thoroughly knowledgeable of the
claim. Each party may have others assist in the presentation. The Committee may, on its own
initiative, request information of the Contractor in addition to that submitted for the hearing, If the
Contractor fails to reasonably comply with such request, the Committee may render its decision
without such information. Upon completion of the hearing and consideration of any additional
information submitted upon request, the Committee will submit a written recommendation on the
disposition of the claim to the Canton Service Director. The Canton Service Director will ratify,
modify, or reject the recommendation of the Committee and render its decision within sixty (60)
calendar days of the hearing. Within thirty (30) calendar days of receipt of the Committee’s decision,
the Contractor must either accept or reject the decision in writing. In the event the Contractor fails to
do so, the Committee may revoke any offers of settlement contained in the decision. The decision of
the Committee is the final step of Canton Engineering Department Dispute Resolution Process and
may not be appealed within the Department. The Committee is not bound by any offers of settlement
or findings of entitlement made during Steps 1 and 2 of the Dispute Resolution Process.

Acknowledgements.

Similarities in language and procedure to ODOT Proposal Note 109 are deliberate. An attempt is
being made to model the ODOT’s Dispute Resolution and Administrative Claim Process. This
attempt is being made to standardize and create a uniform practice across the industry.
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